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Honorable  Thomas  L.  Judge 

Governor  of  the  State  of  Montana 

Capitol 

Helena,  Montana  59601 

Re:   Management  Memo  1-74-10 
August  12,  1974 
Dear  Governor  Judge: 

Attached  find  report  of  the  Office  of  Secretary  of  State 
covering  fiscal  year  1973-1974. 

The  numerous  and  varied  duties  of  the  Secretary  of  State  are 
prescribed  by  constitutional  or  statutory  law  and  are  essen- 
tially concerned  with  the  making,  maintenance  and  preservation 
of  vital  permanent  records.   This  means  the  office  is  primarily 
a  records  and  service  office  with  statutorily  set  fees  for  all 
services  performed  for  the  public,  while  thousands  of  filings 
are  made  each  year  without  fee,  establishing  and  maintaining 
state  archives. 

A  summary  of  major  accomplishments  during  the  period  July  1,  1973 
through  June  30,  1974  follows: 

ESTABLISHED  DUTIES: 

Filed  an  all-time  record  number  of  documents  (46,602) 
which  brings  the  total  number  of  documents  to  be  main- 
tained, serviced  and  preserved  to  over  800,000. 

Completed  election  duties  for  the  1974  primary  election, 
including  certification  of  the  ballot  to  the  56  counties, 
conducted  the  official  state  canvass,  filed  candidate  and 
club  expense  statements  under  both  state  and  federal  laws, 
and  published  election  returns  on  national,  state  and 
district  levels; 

Made  available  the  files  of  this  office  to  an  increasing 
number  of  researchers,  supplying  photo  copies  where 
ordered; 
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Published  twelve  issues  of  the  Administrative  Register 
as  directed  under  provisions  of  the  Montana  Administra- 
tive Procedure  Act  and  raonthLy  updated  the  State's 
inventory  of  the  Code: 

Continued  supplying  information  for  computerized  list 
of  corporations  under  Section  84-708.4,  R.C.M.  1947; 

Answered  hundreds  of  personal,  telephone  and  written 
requests  for  information  contained  in  office  files  as 
well  as  incidental  matters  concerning  the  State; 

Made  the  initial  tort  claim  filings  under  Chapter  42 
of  Title  82  of  the  Revised  Codes; 

NEW  DUTIES; 

Carried  out  extensive  legislative  duties  for  the  1974 
Session  of  the  Forty-third  Legislative  Assembly,  which 
volume  of  work  was  a  new  assignment  under  the  1972 
Constitution  as  it  was  the  first  annual  session  in  an 
even-numbered  year; 

Commenced  work  on  publication  of  the  unpublished  House 
Journals  for  regular  session  of  1864  and  the  regular 
and  special  sessions  of  1887,  in  accordance  with  House 
Bill  987,  1974  Session; 

Forms  for  filing  organizational  statements  of  politi- 
cal committees,  as  required  under  a  1974  law  (Section 
23-4728.1),  were  drawn  up  and  printed  for  availability 
July  1,  when  the  law  went  into  effect. 

Sincerely  yours, 

i    FRANK  MURRAY  | 

Secretary  of  State 
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LEGAL  REFERENCES 


The  constitutional  and  statutory  provisions  setting 
out  the  duties  of  the  Secretary  of  State,  scattered 
throughout  the  Revised  Codes,  are  mainly  as  follows; 


Subject 

Administrative  Code  and  Register 

Central  List  of  Corporations 

Corporations 

Deeds  to  State  Property 

Elections : 

Ballot  Certification  to  Counties 
Primary 
General 

Canvass,  State 
Primary 
General 

Declarations  of  Nomination 

Expense  Statements 
Candidates 
Organizations 

Federal  Reports 

Forms,  Prescribed  for  Counties 

Organizational  Statement  of 
Political  Committees 

Presidential  Electors'  Meeting 

Executive  Reorganization  Record 

Executive  Record 

General 


Constitutional,  Statutory 
or  Other  Reference 

82-4201  et  seq. 

84-708.4 

Titles  5,  7,  9,  11, 
14,  15,  16,  35,  40, 
72,  76 

82-2202  (4) 


23-3307 
23-3319  (2) 


23-3314 

37-108;   23-4016 

23-3304  et  seq. 


23-4730 
23-4731 

Fed.  Campaign  Act 

Title  23 

23-4728.1 
23-4301  et  seq. 
82A-101  et  seq. 
82-2202  (2) 
VI,  4;   82-2202 
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Continue 

Subject 

Great  Seal,  Custody 

Legislature: 

Custodian  of  Records 
Enactments 
Lobbyist  Licenses 
Organization  of  House 
Polling  for  Special  Sessions 
Proceedings  Applications 

Notarial  Bonds 

Oaths  of  Office 

Official  Bonds 

Publications  Distribution 


Services  of  Process 


Special  Measures: 

Initiatives  and  Referenda 
Constitutional  Amendments 


Tort  Claims 

Trade  Names  and  Marks 

Uniform  Commercial  Code 

Publication  of  Early  Unpublished 
House  Journals 

Ex  Officio  Memberships: 
State  Board  of  Land 

Commissioners 
State  Board  of  Examiners 
State  Law  Library  Board  of 

Trustees 
State  Election  Canvassers 


Constitutional,  Statutory 
or  Other  Reference 

82-2202  (3) 


82-2201 

43-502,  82-2209 

43-801  et  seq. 

43-208 

43-319  et  seq. 

43-901  et  seq. 


56-101; 

59-413 

69-3304 


56-117 


75-7605 


12-317;   23-2904; 
43-201.1;   82-4206; 
93-2601;   23-4732 

53-204;   93-3007;   Rules 
of  Civil  Procedure 


V,  1;   37-101  et  seq. 
XIX,  9;   23-2802;  37-201 
et  seq. 

82-4301  et  seq. 

85-103 

87A-7-101  et  seq. 

H.B.  987,  1974  Session 


X,  4 
82-90J. 

44-402 

23-3312;   23-4016 
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MAJOR  RESPONSIBILITIES 


The  office  of  Secretary  of  State  was  originally  created 
as  an  elective  office  by  the  1889  Constitution  and  contin- 
ued as  such  by  the  1972  Constitution. 

Basically  the  duties  of  the  Secretary  of  State  are  two-fold: 
1)  that  of  compiling,  filing,  preserving  and  maintaining 
numerous  categories  of  public  and  state  documents  in  an 
orderly  system  to  provide  for  easy  retrieval,  research  and 
duplication,  and  2)  memberships  on  certain  ex  officio  ad- 
ministrative and  policy-making  boards. 

Regarding  1)  above,  the  goal  of  this  office  is  to  promptly 
and  explicitly  carry  out  duties  assigned  by  the  Constitution 
and  statutes  of  the  State  relating  to  each  of  the  more  than 
4  8,000  annual  filings,  including  those  resulting  from  the 
supervision  of  the  conduct  of  elections  in  the  56  counties 
ultimately  assuring  the  electors'  rights  and  privileges; 

Regarding  2)  above,  it  is  the  continuing  goal  of  the  en- 
cumbent to  conscientiously  serve  on  all  ex  officio  boards 
to  the  best  interests  of  the  State  and  its  citizenry. 
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MAJOR  ACCOMPLISHMENTS 


This  is  the  State  records  office  and  e-"en  such  administrative 
assignments  as  those  connected  with  the  conduct  of  elections 
and  compiling  of  administrative  rules  are  pointed  to  the  ulti- 
mate records  that  become  part  of  its  archives,  the  compilation 
of  which  began  in  territorial  days. 

This  office  therefore  does  not  conduct  studies  for  new  programs 
or  for  possible  expansion  of  present  programs,  followed  up 
with  requests  for  legislative  funding  for  implementation. 
Rather  its  concern  is  confined  to  a  timely  accomplishment  of 
the  constitutional  and  statutory  instructions  for  making  and 
preserving  records  for  the  State  and  its  people. 

Since  all  duties  are  required  by  law,  the  following  major  ac- 
complishments are  not  listed  in  descending  order  of  importance: 


Service 


2.   Elections 


3.   1974 

Legislative 
Session 


More  than  48,000  individual  filings  and 
services  were  performed  during  the  period, 
34,350  requiring  fee  and  14,000  for  the 
State's  housekeeping  without  fee.   In 
addition  thousands  of  telephone,  personal 
and  written  requests  required  research  for 
reply  information  from  the  more  than 
800,000  documents  on  file.   It  is  becoming 
increasingly  difficult  to  maintain  prompt 
service  with  the  multiplying  number  of 
routine  filings  under  the  corporate,  uni- 
form commercial  code,  executive  and  re- 
organization laws. 

All  election  events  for  the  1974  primary 
election  were  timely  met  assuring  the 
electors  of  the  State  their  rights  and 
privileges  under  the  laws. 

Forms  required  under  a  1974  law  for  filing 
organizational  statements  of  political  clubs 
were  drafted  and  printed. 

Petitions  for  submission  of  a  special  ini- 
tiative measure  for  constitutional  amend- 
ment calling  for  biennial  instead  of  annual 
sessions  of  the  Legislature  were  processed. 

This  was  the  initial  experience  for  conduct- 
ing a  regular  assembly  during  an  even-numbered 
year  under  the  new  constitutional  provision 
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calling  for  annual  sessions.   Since  this 
office  files  and  handles  all  original  signed 
bills  as  well  as  resolutions,  and  has  spec- 
ial duties  relating  to  lobby  licensing  and 
legislative  proceedings,  along  with  post 
session  custody  of  copies  of  all  introduced 
bills,  bill  books,  original  journals,  etc., 
the  volume  of  legislative-related  work 
doubled. 


4.   Administrative 
Code 


Twelve  monthly  issues  of  the  Montana  Admin- 
istrative Register  were  compiled,  published 
and  distributed  according  to  law,  and  the 
inventory  sets  of  the  Code  were  updated 
after  each  issue. 


5.   Tort  Claims 
Act 


Procedures  adopted  in  the  previous  year  were 
implemented  with  the  filing  of  the  first 
eleven  claims  against  the  State  and  accep- 
tance of  the  first  five  summons  under  the 
Act. 


6.   Unqualified 
Foreign 
Corporations 


7.   Executive 

Reorgani  zation 


8.   Publication  of 
Early  House 
Journals 


Efforts  were  continued  by  the  office  along 
and  in  conjunction  with  other  state  agencies 
to  see  that  all  foreign  corporations  doing 
an  intrastate  business  in  Montana  were  pro- 
perly qualified  to  do  so. 

An  estimated  550  individual  filings  were  re- 
corded in  the  office  for  the  period,  which 
is  well  over  the  number  originally  anticipated. 

Work  was  started  after  the  1974  session  in 
accordance  with  H.B.  987  for  printing  in  book 
form  the  unpublished  House  of  Representative 
Journals  for  the  regular  session  of  1864  and 
for  the  regular  and  special  sessions  of  1887. 
Preparing  the  copy  for  printing  these  works 
entails  typing  the  texts  from  the  handwritten 
journals  and  preparing  indexes  which  are  esti- 
mated will  run  more  than  748  typewritten 
sheets. 
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OFFICE  OF  SECRETARY  OF  STATE 


PROGRATl  COST  SUMilARY* 


Program  01* 


1973-1974" 
$278,106 


Fi seal  Year  Costs 
1972-1973 
$256,888 


"increase 
$  21,218  ** 


EXPENDITUrOCS  BY  CATEGORY 

Personal 
Services 


Program  01* 


$188,333 


Operating 

Expenses Capital 


$  88,809 


964 


Total 


$278,106 


SOURCE  OF  FUNDING 


Program  01* 


General  Fund 


$278,106 


Revenue  from  Statutory  Fees  Collected 
Fiscal  Year  1973-1974 


Filing  Category 


Amount 


Corporation: 

domestic  $195,418 

foreign  51,979 

Notary  Bonds  and  Commissions  42,950 

Certified  Copies  etc 8,908 

Official  Bonds  196 

Governor ' s  Warrants  175 

Trade  Names  and  Marks  2,565 

Elections  13,140 

Uniform  Commercial  Code  28,152 

Miscellaneous  1,514 

Legislative  Proceedings  10,947 

Lobbyists  Licenses  2,110 

Administrative  Procedure  Act  36  ,788 

Total  1973-1974  FY  394,842 

Total  1972-1973  FY  349,772 

Increase  $  45,070 


** 


Office  of  Secretary  of  State  has  only  one  program. 


** 


Despite  the  fact  that  supplies  and  salary  costs  were  gener- 
ally up  during  this  period,  the  total  operating  cost  increase 
for  the  1973-1974  fiscal  year  was  8.25  per  cent,  while  the 
total  of  the  fees  collected  (indicating  work  volume  increase) 
was  up  12.8  per  cent. 
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PROGRAM  ANALYSIS 


Note:   It  has  been  found  practical  to  date  to  operate  the 
office  of  Secretary  of  State  under  one  program — 01. 

Program  Goal:   The  duties  of  the  office  are  primarily  con- 
cerned with  the  making,  preservation,  servicing  and 
continuity  of  government  and  private  records  for  the 
protection  of  the  sovereign  State  and  its  citizens. 
The  growth  of  the  office  comes  with  the  natural  growth 
of  the  State  and  from  new  duties  assigned  by  the  legis- 
lature or  through  the  Constitution. 

The  program  goal  continues  to  be  one  of  precisely  and 
promptly  carrying  out  all  assigned  duties  and  simul- 
taneously according  all  records  maximum  protection  while 
allowing  for  ready  retrieval  for  maintenance  and  research. 

Program  Objectives;   To  maintain  the  existing  program  of  high 

responsibility  for  the  records  in  custody  of  the  office, 
and  to  continue  timely  filings  and  prompt  servicing  of 
all  requests. 

Achievements ;   An  all-time  high  for  individual  filings  and 

services  was  reached  during  the  reported  period  as  well 
as  for  total  fees  collected.   It  is  an  added  achieve- 
ment, during  this  time  of  accelerated  costs,  that  the 
increase  in  the  all-time  high  operating  expenditures 
for  the  year  was  lower  (8.25  per  cent)  than  the  increase 
in  total  fees  collected  (12.8)  over  the  same  period. 
Total  fees  collected  closely  reflect  the  office 
workload. 
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EEE_^ISCySSION:  The  fiscal  year  total  for  fees  collected 
($3957S^2'ye'stablished  a  new  all-tir.e  high  for  the  seventh 
consecutive  year.   This  is  $45,070  over  the  1972-1973  year. 
In  analyzing  these  fees  a  good  part  of  the  increase  must  be 
attributed  to  those  received  from  subscriptions  for  the 
Montana  Administrative  Code  and  Register,  which  during  this 
period  was  in  operation  its  first  full  fiscal  year.  From 
now  on  it  is  anticipated  this  fee  total  viill  decrease  since 
there  vjill  be  only  a  few  new  subscriptions  for  the  Code  at 
$l45.   Renewal  subscriptions  for  the  Register  are  only  $75. 
There  was  a  general  increase  in  fees  collected  in  the  various 
categories  of  filings  with  the  exception  of  corporations, 
which  exception  v;as  contrary  to  the  trend  of  the  past  sever- 
al years.  This  on  its  face  is  difficult  to  understand 
because  a  new  all-time  high  was  established  during  the 
period  in  both  the  number  of  new  Montana  corporations  (1324) 
and  the  number  of  foreign  corporations  securing  certificates 
of  authority  to  transact  business  within  the  state  (395). 

However  there  is  an  explanation  for  the  decrease  in  corporate 
fees  which  under  present  circumstances  can  be  expected  to 
continue  in  the  future.   The  fee  structure  calls  for  nominal 
fees  for  most  filings,  the  exception  being  the  domestic 
incorporating  fee  and  the  foreign  qualifying  fee  which  fall 
in  the  franchise  tax  class. 

BQ14E§TI5_J20RJOlRAT30N_FEES^   There  is  a  growing  preference 
under  the  new  Constitution  to  use  no  par  value  shares  for 
capitalizing  corporations  which  has  resulted  in  a  decrease 
in  revenue  from  this  source.   Using  no  par  value  shares  a 
corporation  may  secure  authorization  for  any  amount  of  capital- 
ization for  the  minimum  license  fee  of  $50.00.   In  the  case  of 
par  value  shares  corporations  requiring  large  capitalization 
must  pay  license  fees  on  the  aggregate  par  value  of  authorized 
shares. 

The  present  preference  for  using  no  par  value  shares  in 
capitalizing  corporations  is  attributable  to  1)  greater 
definition  under  the  Montana  Business  Corporation  Act  than 
under  the  old  corporation  law,  and  thus  greater  accounting 
and  legal  certainty  in  using  no  par  value  shares,  2)  no 
constitutional  limitations  on  issuing  no  par  value  shares 
(the  old  constitution  contained  an  "anti-vjatering  of  stock" 
clause,  the  new  constitution  does  not)  and  3)  the  advantage 
in  lower  license  fees  over  par  value  shares. 
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For  instance:   a  $1,000,000.00  ranch  operation  can  incor- 
porate under  the  I969  law  with  10,000  shares  of  no  par 
stock.   Each  share  could  be  assigned  a  stated  value  of 
$100.00.   But  the  license  fee  would  be  calculated  on  the 
bases  of  an  arbitrary  $1.00  per  share,  thereby  requiring  a 
minimum  license  fee  of  only  $50.00.   The  same  corporation 
having  10,000  shares  of  the  par  value  of  $100.00  each  to 
achieve  its  $1,000,000.00  capitalization  would  require  a 
license  fee  of  $570.00,  or  more  than  10  times  the  fee 
required  in  the  first  instance. 

SUGGESTION:  A  review  of  the  fee  schedule  with  reference 
to  this" situation  as  well  as  the  present  fees  for  filing 
all  other  corporate  documents,  especially  those  for  $2, 
$5,  $10  and  $20. 

FOREIGN  CORPORATION  FEES:   Foreign  corporations  pay  a 
license  'fee'~based  on"^ stated  capital  employed  within  Montana. 
Due  to  the  arrangement  of  the  steps  for  calculation  of 
license  fee  in  the  law,  foreign  corporations  are  given  an 
advantage  over  domestic  corporations.   Equality  between 
license"fees  paid  by  a  foreign  corporation  with  those  paid 
by  domestic  corporations  of  identical  capitalization  is 
only  achieved  if  the  foreign  corporation  employs  all  its 
stated  capital  in  Montana,  which  is  not  the  usual  case. 
Otherwise,  for  example: 

a  $1,000,000.00  foreign  corporation  employes  90^ 
of  its  capital  in  Montana  or  $900,000.00.   Its 
license  fee  as  calculated  under  present  law  would 
be  only  $513.00.   A  domestic  corporation  incorpor- 
ating for  $900,000.00  would  pay  a  license  fee  of 
$530700. 

SUGGESTION:  A  review  of  the  statute  looking  to  rearrange- 
ment of  its  paragraphs  to  eliminate  the  above  advantage  of 
foreign  over  domestic  corporations, 

ADMINISTRATIVE  CODE  AND_ REGISTER:   There  is  the  possibility 
that  "^the  present  'subscriptions  for  both  (which  are  to  be 
based  on  reasonable  cost)  are  too  low.   The  Code  today  is 
considerably  larger  than  in  its  original  issue,  and  paper, 
printing  and  mailing  costs  are  up. 

CONCLUSION^:   At  the  end  of  this  calendar  and  subscription 
year  the  costs  will  be  reviewed  for  a  new  determination  of 
"reasonable  cost". 
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